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BILL NO- S-83-12- 


SPECIAL ORDINANCE NO. 




AN ORDINANCE approving a Contract 
by the City of Fort Wayne by and 
through its Board of Public Works 
and Huguenard/Schenkel, Inc., for 
Res. #5996-83, Tree Planting, 
Central Business District. 


NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF 
THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. The annexed Contract, made a part hereof, 
by the City of Fort Wayne by and through its Board of Public 
Works and Huguenard/Schenkel, Inc., for Res. #5996-83, Tree Plant¬ 
ing, Central Business District, is hereby ratified, and affirmed 
and approved in all respects. The work under said Contract 
requires: 

improving various sites within the vicinity 
of the Central Business District by planting 
trees in sites designated by the Community 
Development & Planning Department, Urban 
Design Staff; 

the Contract price is Eighteen Thousand Two Hundred Thirty-Eight 
and No/100 Dollars ($18,238.00). 

SECTION 2. Prior Approval was received from Council 
with respect to this Contract on October 11, 1983. Two (2) copies 
of the Contract attached hereto are on file with the City Clerk, 
and are available for public inspection. 

SECTION 3. That this Ordinance shall be in full force 
and effect from and after its passage and any and all necessary 


approval by the Mayor. 









seconded by_ 


Read the , :^irst time in full and on motion by 




by title and refetred to the Committee_ 

Plan Commission for recommendation) and Public Hearing to be held after 


^^y adopted, read th 

X- -<r ^ 


second time 
(and the City 


due legal notice, at the_Councfr^hambers,_ City-County Building, Fort Wayne 

Indiana, on_ (' , _the- _;_day of 

_o'qlo^] y .M.,E.S 






SANEJ]^ E. KENNEDY, CITY CLERK 


Read the thi^ time in full and on motion by____ _ 

seconded by__, and duly adopted, placed on its 

passage. PASSED {J^§SET by the following vote: 


TOTAL VOTES 


AYES 


NAYS 


ABSTAINED 


ABSENT TO-WIT; 


BURNS 

EISBART 

GiaQUINTA 

HENRY 

REDD 

SCHMIDT 






/ 

A. 


// 




SANDRA E. KENNEDY, CITY CLERK 
Passed and adopted by the Coinmon Council of the City of Fort 


Wayne, Indiana, as (-M'lNEXATION) 
(SPECIAL) 4 2ONINC -MA P) ORDINANCE 

on the __^day of 

ATTEST 


t APPROPRIATION) 



(GENERALL 


SANDRA E. KENNEDY, CITY CLERK 




PRESIDI])iG OFFICER 
Presented by me to the Mayor of^the City of Fort Wayne, Indiana, 
//^ _day of 19 


at the hour of 




,E.S.T. 

/ !y 

y jZ, 


SANDRA E. KENNEDY, CITY CLE: 




Approved and signed by me this I |4K day of_ 

19 , at the hour of _ o 'clock P 




_.M.,E.S.T. 


-iC: 


■ 


WIN MOSES, JR., MAYOR 













































































eONTjRACT 


Subject to Couaci.lraanic Approval 

Preliminary Meeting __ 

Ratification _ 


Cf/ijiS made and entered into this J day of /i ^ q f 

by and between _ Huguenard / Schenkel, Incorpora ted ___ 

2100 Goshen Road, Suite 214, Fort Uayrie, IN A6808 

hereinafter called "Contractor" and the City of Fort Wayne, Indiana, a municipal corporation, 
hereinafter called "City" under and by virtue of an act of the General Assembly of the State 
of Indiana, entitled "An Act Concerning Municipal Corporations," approved March 6, 1905, and 
all amendatory and supplementary acts,thereto, WITNESSETH: That the Contractor covenants and 

agrees to improve various sites within the vicinity of the Central Business District by_ 

planting trees in sites designated by the Community Development & Planning Department. 

Urban Design staff,' 


as fully set out in the specifications hereinafter referred to, in a good and workmanlike 
manner and to the entire satisfaction of said City, in accordance with Improvement Resolu¬ 
tion No, 5996-83 and at the following unit prices: 


Clump form. Greenspire Linden 8’ 
Planted per detail L-1 

One hundred forty four dollars 
and no cents each 

$144.00 

Skyline Honeylocust 3%" 

Planted per detail L-5 

Tito hundred fifty nine dollars 
and no cents each 

$259.00 

Redmond Linden 4" 

Planted per detail L-5 

Three hundred thirty six dollars 
and no cents each 

$336.00 

Greenspire Linden 4" 

Planted per detail L-5 

Four hundred sixty seven dollars 
and no cents each 

$467.00 

Total Eighteen thousand, two hundred 

and thirty-eight dollars and no cents 

$13,238.00 


The Contractor will furnish immediately a certificate from the Industrial Board of the State 
of Indiana that he has complied with Sections 5, 68, 69 of the Worlcmen's Compensation Act, 
approved March 14, 1929, in accordance with Section 14 of the Compensation Act, (Acts 1929, 
page 545, being I.C. 22-3-2-1 et. seq.)- 

A copy of General Ordinance No. G-34-78 (as amended) concerning discriminating in employment 
under municipal contracts, is attached and incorporated herein by reference. 















I xr-rcsr.lv :u;rtf? Ic pcrfori;; all the v.orl; ii. the :,rC'.-eca!:i-ji-. c-: tiie 

I ^ 1 I ngf to the terms anp conditions of IrnpTovcnur.t Re5olt;t)or, 

I 1 o I '' t- IK ns and the contractor’s hid tiicrefor or, file in the ofTicc' of the Depe.rir.'-cr.'t 
\'- fi'K' o! ('.itv. whicli said resolution, profile, plans and specifications are mace a par; c: 

ront^-ict as jiilly aria cffectnallv as if copied herein at full leng^th, (copies of \s‘hich arc attached 
hereto). 

It is hereby ap-reed that no a.ssipninent of this contract shall be made without the written con¬ 
sent of the City; said Contractor hereby covenants and agrees that said improvement shall he finally 

and in all re.spccts completed on or before- . Dec_, 19S3_ and the Contractor agrees to pay and 

gave to the City, as liquidated damages, the sum of * -■ for each and every day after said 
*See Liquidated Damages Provision 

l._..., 19...83 until said work is finally completed and ready for acceptance by the City. 

It being also understood that in event of any conflict between this contract and the specifications, that 
the former shall be considered to contain the intention of tlie parties hereto. 

It is further agreed by and between said parties, that the acceptance of the w’ork provided for 
in this contract, or the payment therefor, for the whole or a part, shall not constitute a waiver on the 
part of the City of any of the provisions of the contract, nor shall it release said Contractor, or the 
sureties upon its bond for the faithful performance thereof, nor shall the acceptance be even prim?, facie ^ . 

evidence of the performance of any provisions of such contract except to the extent of entitling said 
Contractor to receive the price therefor. It is further understood that the failure of the City to exercise 
its right of inspection or rejection of material and w’ork, or the exercise of such right shall not in any 
sense be considered an acceptance of any part oT said work or material. 

The Contractor further contracts and agrees that in the prosecution of said work all proper — - 
skill and care will be exercised, that said party will properly and fully guard all excavations and 
dangerous places, and will use all due and proper precautions to prevent injury to any property, person 
and persons, what or whomsoever. That for and during the period of the making of such improvement, 
and the period for which the same is to be maintained and kept in repair by the Contractor, the City 
shall be saved harmless from any and all liability whatsoever growing out of any injury or damage to 
property or persons because of any neglect or fault of the said Contractor, its agents or employees, in ^ 
the execution of this contract or any matter connected therewith or related thereto and to pay any 
judgment with costs which may be obtained against said City.growing out of any such injury or damage. 

To each of the conditions and stipulations in this contract, the undersigned bind themselves, their 
successors and assigns. 

IN WITNESS WHEREOF, we th-; foregoing named parties hereunto set our hands 
day _. 19 

A1HZST' _H ugu e nard/S cbenkel , Tnr ._____ 

Corpj^ate Searetaiy ITS: f _ 

Contractor, Party of the First Part. 




City of Fort Wayne, By and Through: 









Its Board of Public Works and Mayor. 


ATTEST; 


Secretary" and Clerk 















=First original 


Ilu guena^I/Sc henkel, Inc. _ 

(i\'ame of Contractor) 

2100 Goshen Road, Suite 214, Fort Wayne, IN 46808 
(Address) 


__ _ Corporation _ _ 

(Corporation, Partnership or Individual) 


hereinafter called Principal, 


and _ RELIANCE INSURANCE COMPANY. Philadel phia^ PA 

(Name of Surety) 


and duly authorized to transact business in the State of Indiana, hereinafter 
called Surety, are held and firmly bound unto the City of Fort Wayne, an 
Indiana Municipal Corporation in the penal sum of Eighteen thousand, two 


Jnmdred , thi r t y-eight dol la rs & no/ 1 00 — ,--— --:-;——^ 

for the payment whereof u'ell and truly to be made, the Principal and 

Surety' bind themselves, their heirs, executors, administrators, successors 
assigns, jointly and severally, firmly' by these presents. 


the 

and 


THE CONDITION OF THIS OBLIGATION is such 
exTtered into a certain contract with the Owner, 

, T 9 _ 82 _, for the construction 


that whereas, the Principal 
dated the / day' of 

of: 


Resolution No. 5996-83 f 

Improve various sites within the vicinity of the Central Business District by planting 
trees in sites designated by the Community Development and Planning Department, Urban 
Design Staff. 


according to Fort Wayne Street Engineering 


it a cost of Ei ghteen thousand 

ITi« , ■ nn- - _ 

Department plans and specifications. 

‘.'H'^REAS, said Surety, for value received, hereby' stipulates and agrees that 
lo ^change, extension of time, alteration, or addition to the terms of the con- 
ract or to the work to be performed thereunder, or the specifications accom¬ 
panying the same, shall in any way affect its obligation on this bond, and il 
foes hereby waive notice of any such change, extension of time, alteration or 
• ddilion to the terms of the contract, ^or to the work or to the specifications, 
ind 


WhiERfAS, no final 
abridge the right of 


setllement bcT 
any' beneficiary 


'.een the Owner and the Contractor shall 
hereunder, whose claim may be unsatisfied. 
























'■ / - ■■■ ' ir t''.*’; rr ,z': :^r:. "zzil ■. ic- 

’• ■ ' -rr^clors, or-.c cor ' lj. I r; i';■’-i’or r' j o" ^o’Triio.o 

;r; ir;o r'ror.e-ciition of the work prc'vid-od for in sncn conioucl, anc shy 
0!.^ I. :or i/fC C’>. t t-ri r.ion or rrioo>; iCa’. fon I h-or oof, incluoino hli mnounls guc for 
r;,a'.t-rraio, iooricanls, oii, gasoline:, coai and coke, ropnrrs on machinery, equip- 
rucni and tools, consumcG or used in connection with the construction of such 
work, and all insurance premiums on said work, and for all labor, performed in 
such work whether by subconstrucior or otherwise, then this obiiaation shall be 
void; otherwise to remain in full force and effect. 

IN WITNESS WHEREOF, this instrument is executed in three _ counter- 

(number) 

parts, each one of which shall be deemed an orioinal, this 2nd day of 
_Noyem^r_, 19_^3_. 

(SEAL) 


ATTEST: 



(Address) 





Witness as to ^Surety 


/ZT' di ■ 


Huguenard/Schenkel, Inc. 

(Title) 

^\oo 

(Address) ^ 


RELIANCE INSURANCE COMPANY 

Attorney-in-Fact Lois L. Harter 
(Authorized Agent) 

Philadelphia, Pennsylvania 


(Address) 


NOTE: Date of Bond must not be prior to date of Contract. 

If Contractor is Partnership, all partners should execute bond. 


/ 'i i 


WLK OF AliO; 

























First Original 


t>Y 7^:^:5r f'R t.Sc..N i S, lr,«l v. e HuKuenard/Schenk p.T ^ Tn r._ 

Pri.rjc.'pa!, snd the_Reliance Insu rance Company _ 

-Philadel phi a, Pen nsyl va nia / a corporstioD organized under the laws of the 

State OT Pennsylv ani a_/ and duly authorized to transact business in the 

State o: Inciana, as Surety, are held firmly' bound unto the City' of Fort Way'ne, 
Indiana, an Indiana iViunicipal Corporation in the sum of Eighteen thousa n d, too 

hundredj_ thirty eight dollars and no cents- 

(- 18,238.00- ), for the pay'ment whereof v.-ell and truly to be made, 

tne Pr.-ncipa! and Surety bind themsclv'es, their fieirs, executors, administrators, 
successors and assigns, jointly' and sev'eralty', firmly by' these presents. The 
condition of the above obligation is such that 

V.’HEREAS, the Principal did on the 2nd day' of November _1 9 83 / 

enter into a contract with the City, of Fort Wayne to construct 

Resolution 5996-83 

Improve various sites within the vicinity of the Central Business District by planting trees 
in sites designated by the Community Development and Planning Department, Urban Design Staff 


at a cost of $ 18.2 3 8.00- ^ according to certain plans and specifications 

ore-pared b\' or approved by the City'. 

•'HEREAS, the grant of authority' by City' to so construct such improvement 
jrovides: 

That said irnprov'ernent shall be completed according to said plans and 
specifications, and contractor shall w-arrant and guarantee all v/ork, mater¬ 
ial, and conditions of the improvement for a period of three (3) years from 
the date of final acceptance in writing by the Owner; 

There shall be filed with the City, within thirty' (30) day's after comple- 
tscn, a Completion Affidavit; 

Said F rinc.ipal is required to agree to make such adjustments, modifica- 
tic'is, and repairs as required by' the City' within thirty' (30) days after 
















ID the worK to be performed ibereondcr, or the epe^cificelions sccom- 
\y.:'.Q the same, shall in any v/ay affect its oblinslion on this bond, and it 
■s hereby waive notice of any such change, extension of time, alteration or 


aridiiian to the terms of the contract, or to the work or to the specifications, 
h'OV.’ THEREFORE, if the principal shall faithfully perform all of the terms and 

' T\P>ir ^o■rTnc r»-F t*V»«a erir3r»T-r4- 


per the terms of the specifi- 


condiiions required of it by the contract and shall, f-op_4:4:w:^s_-C3-)-_y,£iax^_^Ier_ 
§S| 4 w^ 3 eee--ef--&a-i^-iTnpr-ovcT.’rent-b?y-Gdl-^^ warrant and guarantee said improvement 
and shall indemnify the City for all loss that City may sustain by reason of the 
Principal's failure to comply with any of the terms of the authorization, then 
this obligation shall be void, otherwise it shall remain in full force and eifect. 



Huguenard/Schenkel, Inc 



ATTEST: 


RELIAMCE INSURANCE COMPA'RY 


C I itle) 



Surety 


Authorized Agent Lois L. Harter 

(Attorney-in-Fact) 


*lf signed by an agent, power of 
attorney must be attached 











BILL NO. 


S-83-12-49 


REPORT OF THE COMMITTEE ON FINANCE _ 

WE, YOUR COMMITTEE ON FINANCE _WHOM WAS REFERRED AN 

ORDINANCE approving a Contract by the City of Fort Wayne by and 
through its Board of Public Works and Huguenar^/Schenkel,Inc., for 

Res. #5996-83, Tree Planting, Central Business District 






























TITLE OF ORDINANCE Contract for Res. #5996-83, Tree Planting,^Central Bu siness Distric 
. DEPARTMENT REQUESTING ORDINANCE Board of Public Vforks "4^ _ 


SYNOPSIS OF ORDINANCE The contract for Res. 5996-B3 is for imnroving various sites 
within the vicinity of the Central Business District by olantinq trees in sites desiqna 
by the Community Development ?< Planning Department, Urban Design Staff. Huguenard/Schei 


Contractor. 


PRIOR APPROVAL RECEIVED on Oct. 11/83 



EFFECT OF PASSAGE 


Improvement of Central Business District by planting trees. 


EFFECT OF NON-PASSAGE 


MONEY INVOLVED (DIRECT COSTS, EXPENDITURE, SAVINGS) nn 


ASSIGNED TO COMMITTEE 










































